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Many circumstances lead me to this conclusion, none of
which appear to have occurred to those who have written
on the subject, though they seem obvious enough to any '
one who considers the matter with a lawyer's eye. They
are of two kinds, first the difficulties of the undertaking
which render it unlikely that such a conspiracy would be
set on foot, and secondly the conduct of the parties which
make it improbable that it was in fact entered into*

First with regard to the difficulties of the undertaking.
When it is said that every one but an idiot or a biographer
believes that Hastings was "the real mover in the prose-
" cution," the question immediately occurs, what is meant
by being "the real mover " in a prosecution ? If Hastings
had been in such a position that a mere expression of his
wishes, like the expression attributed to Henry II in ,
reference to Thomas a'Becket, would have been sufficient
to cause Nuncomar's destruction, it might have been said
that to call for definite proof of the use of such expressions
would be to require too much, but Hastings had no power
of the sort. If Nuncomar was to be judicially murdered,
it was necessary that he should be prosecuted in the
common way, and that every legal form should be strictly
complied with. To be the "real mover" in such a
business it was necessary that Hastings should pay, or
guarantee the payment of the expenses, employ by him-
self or his agent the solicitor who got up the evidence,
or take some other definite substantial part of the same
kind in the proceedings. He did actually prosecute
Nuncomar for conspiracy, and his letter to his agents de-
scribing the steps he took to test the truth of Comaul 0?
Dien's statements, and his fear of being engaged in an
ill-founded prosecution, clearly show how fully he appre-
ciated the danger of such, a step. But the prosecution of